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O R D E R

Upon consideration of the motion to dismiss case, the opposition thereto, and the
reply; the motion to hold in abeyance; and the court’s order to show cause filed July 18, 2016
and the response thereto, it is

ORDERED that the order to show cause be discharged.  It is

FURTHER ORDERED that the motion to dismiss be granted.  Contrary to petitioner’s
argument, the incurable prematurity rule is jurisdictional and requires the dismissal of this
case.  See Clifton Power Corp. v. FERC, 294 F.3d 108, 112 (D.C. Cir. 2002).  It is 

FURTHER ORDERED that the motion to hold in abeyance the filing of the certified
index to the record be dismissed as moot.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk is
directed to withhold issuance of the mandate herein until seven days after resolution of any
timely petition for rehearing or petition for rehearing en banc.  See Fed. R. App. P. 41(b); D.C.
Cir. Rule 41.

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk 

BY: /s/
Robert J. Cavello 
Deputy Clerk
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